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COMMENTS OF THE COMMUNITY BROADCASTERS ASSOCIATION 

I. Introduction. Thc Coinmunity Broadcasters Association (“CBA”) hereby submits 

these coinincnts with respect to the above-captioned petition for rule making (“Petition”) filed by 

the National Tnnslator Association (“NTA”), seeking to establish a new Rural Translator 

Service.’ CBA is the trade association of thc nation’s Class A and Low Power Television 

(”LPTV”) stations. ‘T‘V translators and LPTV are both secondary services, and al l  three classes 

of station operdle with compaiable tcchnical facilities and are subject to the application filing 

window requiremeills [hat NTA seeks to avoid. Thus CBA and its members have a clear interest 

in this proceeding. 

2. CUA and NTA work together in many situations, and it is CBA’s policy to cooperate 

with NTA whenever possible. CBA wholeheartedly supports NTA’s effort to promote and to 

advance free. over-thc-air television, together with local news and other informational 

The Commission invited coninients on NTA’s Petition in DA-03-622, published in the I 

I.i,dri-al RcgXblei. oii March 17. 2003, 68 FR 12652. 



programming. However, CUA is unable to suppon this particular Petition, because it is premised 

on a poor policy judgment that values repeaters o f  distant network TV stations above local 

progmmining, and it would likely open the door to too many abuses by applicants who seek 

greater facilities and broader kinds o f  opcrdtion than NTA contemplates. Also, recent 

devclopments may inake the rel ief NTA requesu unnecessary to achieve the desired objective o f  

improving run1 television viewing oppoitunities. 

3. Wrong Priorities. There i s  a fundamental premise underlying the Petition, which is  

that the objcctive o f  providing up to six over-the-air national network services to every television 

viewer U i  the counby is paramount. While the development and growth of new networks is of 

couise desiiable, CBA does not agree that th is  goal should be pursued at the expense of local 

programming, which is what would happcn if spechwn were taken up by hundreds, if not 

thousands, of new rural translators. Local progrdmming is  n bedrock objective that has been 

pursued sincc the kginning of broadcast regulation; but new local programming opportunities 

would be curtailed. if not stilled, i f six channels were taken up in every community by network 

tnnslaLois. The public interest would not be served by the arrangement o f  priorities that N T A  

seeks.’ Rather, thc Commission should afford the establishment o f  new local programming 

scrvices at least as much, if not more, priority than the construction of new translators. 

5 .  Kesulu: of NTA’s R m l  Test. Thc four-station Grade B service test suggested by 

NTA does not NTA for Rural Translators would not h i t  eligibility as much as NTA suggests. 

’ Affiliaks of the new and emerging networks that NTA seeks to djstribute by Rural Translators 

rarely have much local programming; and in my event, a translator by definition rebroadcasts a 
primary signal kom loo far away for direct over-thc-air reception, which makes i t  unlikely that 
the priniary station would c m y  any local news or information of immediate interest to the 
translator’s conimunity. Thus NTA’s point that tmnslators are needed despite the availability of 
“local-intwlocal” satellite services is not persuasive. 
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niake clear what stations it would count in applying the test. At page 7 of the Petition, i t  refers to 

“television” stations; but at page 23, it uses the term “primary television” stations, without 

defining thc tenn ‘Lpninary.” If the lest is mer only by full power television stations that are not 

classified as satellite stations. then at least 50 Designated Market Areas (“DMAs) would qualify 

as having fewer than four stations. and large parts o f  other DMAs would also qualify. In other 

words, a substantial part o f  the country would be opened up to Rural Translators. It also makes 

110 sense to ignore Class A and LPTV stations. which may, and 0 t h  do, affiliate with national 

networks, particularly emerging nctwolks. Since there is no restriction on combining originating 

(LPTV) and repeating (translator) opcrations a1 one station, the existence of a Class A or LPTV 

slation is not a bamier to providing network service and also importing programming from an in- 

state city if he re  is sufficient public dcrnand for either or both o f  those services. It makes more 

scnse, then. to encourage the establishment o f  new LFTV stations, that can offer a variety o f  

services to I l ie  local community, than to givc priority to repeaters that never originate any 

programming. 

4. Great Potential for Abuse. NTA’s proposal would almost surely lead to abusive 

pracfices, notwithstanding NTA’s disavowal o f  such intent. The Year 2000 application window 

attracted some 4,500 applications, many obviously from speculators. Many applications are 

pending to niove LPTV and TV translaror stations out o f  rural areas and into urban markets. 

NTA itself recopizes that to avoid the abuse of  Run1 Translator applications as a stepping stone 

lo a Lwdtei- and more valuable facility, no modification o f  a Rural Translator station could be 

authorized unless the modified tkility itself qualified for Rulal  Translator status. In other 

words, program origination would have to be absolutely forbidden, notwithstandkg the high 
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val~ie the Commission has always placed on local service; and no increase in power or 

transmitter lwation could he permitted i f ‘  it would place a signal in an area that was not 

underserved throughout.’ A regulation that completely prevents growth and improvement is 

virtually always an open invitation to waiver requests. The Commission would be required to 

examine tliosc requests, resulting in the use of valuable time and resources that are needed to 

process conventional LPTV and translator applications. In the end, the probability of another 

speculative “gold rush” under NTA’s proposal would be high. 

5 .  NTA’s concept of requiring all applications for nowqualifying Rural Translator 

improvements to be filed in a window would nor solvc the problem, because an applicant for a 

new LPTV station in the window would have to protect any existing Rural Tmslator, while the 

Rural Translator applicant seeking improvement would not be requircd to protect its own facility. 

Therefore the Rural Translator licensee would have an insurmountable advantage that could 

allow only that licensee to upgrade to LPTV status or to increase power. That advantage would 

encourage spccula~ive applications hi- Rural Translators, in the hope of achieving an advantage 

in the next window.. 

6. Recent DeveloDments. Finally, it appem that the rapidly changing television 

landscape may make the relief NTA seeks unnecessary. The number of DMAs in which IocaL 

uib-local broadcast wellite service i s  offered is growing every day,‘ thereby making in-market 

CBA docs not believe that the I kW effective radiated power (“ERP”) Rural Translator 
An ERP of’ 100 maximum suggested by NTA i s  a really “small” facility for a small community. 

watts should be sulficient to sewe most small co~nn~unjties. 
4 .Sec /ithoS/ar Sufrllice Corporuiion, DA-03- I5 IO, released May 7, 2003, authorizing EchoStar 
to launch a new satellite that will increase its capability to providc IocaLinblocal senice. 
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local broadcast signals available to broadcast satellite subscribers in more and more markets. 

Broadcast satellite operators are also rolling out high definition digital services, thereby allowing 

iura1 subscribers to cnjoy this new technology. And impomtly,  the Commission is a long way 

from disposing of’ many of’ the 4,500 applications filed during the Year 2000 window, when a 

full opportunity was provided for applications for new translators in rural areas5 Until we know 

how many new trdnslaton will be authorized as a result o f  that window, it is premature to open 

up yet another tiling opportunityh 

7 .  Conclusion CUA is sympathetic with NTA’s complaint that tiling windows are too 

L‘ew and far belween. That is an administmtive problem that merits attention. However, the 

LPTV Bianch StalT is highly diligent, and the policy of providing ample time for compromise 

and settlement among applicants before throwing large numbers o f  applications into auction has 

considerable bencfits to thc LPTV and translator communities, by allowing the establishment of 

new services at affordable cost. Perhaps additional Comnission resources could be deployed to 

process applications from the Year 2000 window; but the need for such resources is not a reason 

to open the door to another barrage of applications that will take even more resources to review, 

especially when based on the wrong service priority and so open to speculation and abuse. 

8. Because NTA’s petition is premised on a priority that is not in the public interest, will 

open too many opportunities for abuse, and addresses a problem that may be significantly 

’ CBA believes that some 900 ofthe applications filed in 2000 were for tramlators 

h Entertaining applications for iicw trmslators outside a window, if they achieve cut-off status 

when tiled, will also adversely impair the ability of Class A and L f W  stations to find channels 
to transition to digital television opmtion. The Community Broadcasters Protection Act of 1999 
mandates that Class A stations be given an oppottunity to apply for digital channels; and CBA 
anticipates that in the near future, the Commission will initiate a tule making addressing digital 
operation by at least Class A and LPT’V stations, if not T V  translators as well. 
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reduced hy the results of the Year 2000 window and the rapid expansion of broadcast satellite 

services, CBA belicvcs that initiating the rule makmg requested by NTA at this time would not 

bc in the public interest, 

Irwin, Campbell & Tannenwald, P.C. 
1730 Rhode Island Ave., N.W., Suite 200 
Washington. DC 20036-3 I0 I 
‘Tel. 202-728-0400 
Fax 202-728-0354 

May 16,2003 

Respectfully submitted, 

L 

Jison S. Roberts 
, 

Counsel for the Community 
Broadcasters Ahsociation 
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